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		3435 Route 30 East 			724-879-4241 					Latrobe, PA 15650   			LHHC.org


July 20, 2024	

Request for Proposals
Lincoln Highway Heritage Corridor, Inc
Management Action Plan (MAP) and Interpretive Plan (IP) Updates
	 

The Lincoln Highway Heritage Corridor (LHHC) is seeking proposals for services that would assist the organization in updating its Management Action Plan (MAP) and Interpretive Plan. The plan would be an update from the LHHC’s 1995 Management Action Plan Executive Summary and its 2000 Interpretive Plan, both prepared by previous administrations. 
This project is financed in part with a grant from the Community Conservation Partnerships Program, the Heritage Areas Program Fund, and the Environmental Stewardship Fund under the administration of the Pennsylvania Department of Conservation and Natural Resources, Bureau of Recreation and Conservation.
The information in this RFP will describe the overall goals of the MAP and IP projects, the organization, consultant qualifications, and requirements for the submission of a proposal. 
Each submission will be reviewed by the LHHC MAP Committee and Board of Directors, which consists of heritage partners and citizens from each of the six Pennsylvania counties represented by the organization. The LHHC’s regional advisor from the Pennsylvania Department of Conservation and Natural Resources (DCNR) as well as DCNR’s PA Heritage Areas Program Coordinator, will review the proposals and make recommendations based on the content of the submissions. 
Because this process requires specific expertise in public participation strategies, community planning, heritage planning, interpretive planning, marketing, and certain aspects of economic development, the LHHC team wishes to select the most qualified and appropriate consultant for the MAP and IP updates, which the organization intends to print and distribute in 2025 or 2026. Keep in mind, this RFP seeks not only the right consultant, but also pricing estimates that stay within the LHHC’s budget from its Round 28 & Round 29 Community Conservation Partnerships Program (C2P2) grant application to the DCNR in April 2023 and 2022, respectively. Work should begin between the LHHC and the chosen consultant by late-2024.
If you have any questions regarding the submission of a proposal or the content of the project scope, please contact the LHHC’s executive director, Kimberly Cady, at (724) 879-4241 or send an email to kimberly@lhhc.org  
Proposal submissions are due by 4 p.m. on Monday, September 2, 2024, and should be sent electronically to kimberly@lhhc.org.


1. ABOUT THE Lincoln Highway Heritage Corridor

The Lincoln Highway Heritage Corridor is one of twelve designated Heritage Areas in Pennsylvania established by then-Governor Tom Ridge in 1995. The LHHC is a 501(c )3 nonprofit that promotes and preserves the natural, historical, recreational, and cultural resources of the Lincoln Highway, the first transcontinental highway built in 1913, through economic development and tourism across the 200-mile corridor from Irwin in Westmoreland County to Abbottstown in Adams County. The Lincoln Highway Experience Museum (LHE), the largest museum dedicated to the history of the Lincoln Highway, was established in 2012 to preserve and interpret the highway’s rich history through educational programming and engaging exhibits that offer a sense of whimsy and nostalgia. Adding to its quirkiness, the LHE gives visitors a slice of early American road travel with a piece of pie and a cup of coffee in a historically restored 1930s-era diner to end their tour. 

Pennsylvania’s Heritage Areas Program is guided by five interrelated goals: economic development, partnerships, cultural conservation, recreation and open space, and education and interpretation.  The Heritage Areas play an integral role in regional community revitalization, heritage tourism and conservation, recreational development, and storytelling.  Heritage Area visitor spending contributes more than $158 million in state and local tax revenue, supports 25,708 jobs, and generates $798 million in labor income annually. Additionally, visiting and experiencing historic places and stories consistently ranks among Pennsylvanian’s most popular outdoor recreation activities, according to Pennsylvania’s Statewide Comprehensive Outdoor Recreation Plan (SCORP).  Heritage Areas are unique living landscapes that provide opportunities for people to explore historic communities, scenic byways, dark skies, indigenous cultures, and pure natural beauty.

The mission of the LHHC is to identify, conserve, promote, and interpret the cultural, historical, natural, recreational, and economic resources along the Lincoln Highway in Westmoreland, Somerset, Bedford, Fulton, Franklin, and Adams counties. Focusing on the Lincoln Highway story from 1912 through 1940, the Lincoln Highway Experience Museum educates the public through programs and interpretive exhibits. The history of America’s first transcontinental highway is told on a national and state level, emphasizing Pennsylvania’s 200-mile Lincoln Highway Heritage Corridor. 

During its nearly 30-year history, the LHHC has provided grant assistance to dozens of partner organizations, known as “Heritage Partners,” for various projects relating to our mission and goals. This Partnership Grants or Mini-Grants Program, funded through the DCNR, has brought well over $300k in state funding into LHHC’s six-county region, which is all matched in-full by the recipients. These mini grants have provided funding to museums and historical societies, trail development and maintenance projects, historic sites and building renovations, area school districts and municipalities, interpretive/wayfinding signage projects and other heritage preservation and promotion initiatives. When categorized, LHHC’s programming currently falls under four (4) focus areas:

1. Greenways, Trails & Conservation
2. Partnership Grants/Mini-Grants
3. Education, Interpretation & Heritage Tourism
4. Heritage Partnerships & Outreach

The LHHC has two full-time employees (executive director & manager of visitor services), three part-time office administrators (office & gift shop manager, facilities manager, and social media coordinator) four part-time greeters who welcome visitors to the museum, a team of twenty volunteers who welcome guests to the restored 1938 Serro’s diner for coffee and pie and assist with onsite events, and a 13-member Board of Directors. The board consists of residents from Westmoreland, Somerset, and Bedford counties with varied backgrounds in finance, tourism & marketing, parks & recreation, fundraising, academia, and small business owners. 

As a membership-based non-profit 501(c)3 organization, LHHC relies upon members to help advocate for heritage development and preservation and support our many objectives. Membership in the LHHC provides an opportunity for individuals, families, municipalities, organizations, and businesses to further the mission of this vital organization with deep regional roots and create a positive impact on area communities. The organization provides several benefits and incentives for members such as periodic newsletters; free admission to the Lincoln Highway Experience and events; gift shop and rental discounts; and invitation to members-only events. 

2. GOALS OF THE PLANNING EFFORT

A. The LHHC has established a goal of updating its Management Action Plan (MAP) for the year 2025.
The purpose of the MAP is to define a region and provide a conceptual framework “that will structure the organization and development of the region as a Pennsylvania State Heritage Area and guide the implementation of related programs.” The update of the MAP is intended to review these definitions and frameworks to reaffirm, refute or revise where appropriate. The initial MAP for the LHHC was completed in August 1995, the same year the organization was established, putting the organization far behind the state requirement to update its MAP every five to ten years (Former MAP documents attached). Due to significant changes in leadership and a higher level of involvement in the community since that time, the LHHC collectively believes it would be more beneficial to perform its next update in the recommended five-year period rather than waiting a full decade. (The aforementioned MAPs and executive summary have been submitted via PDF format along with this RFP. If you did not receive them, please reach out to the LHHC.)

The 12 Heritage Areas of Pennsylvania are principally funded by the Pennsylvania Department of Conservation and Natural Resources (DCNR) and have experienced significant fluctuations in the allocation of funding for projects and programming in recent years. Because of the ambiguity surrounding state funding on a year-to-year basis, particularly in 2020 during the COVID-19 pandemic, the LHHC’s MAP should address diverse funding sources, including individual, corporate, and foundation support, to ease its reliance on state funding, specifically DCNR. 

Ultimately, the LHHC intends to work with a consultant who can help develop a MAP that will lay out the tools and framework necessary to ensure future sustainability for the organization. 

B. The LHHC has established a goal of updating its Interpretive Plan (IP)  for the year 2025.

In conjunction with the Management Action Plan, the selected consultant will develop the interpretive structure and make implementation recommendations to achieve the goals set forth in the Management Action Plan. This Interpretive Plan will address the themes and resources found along the original route of the Lincoln Highway where it passes through approximately 200 miles of six south central Pennsylvania counties—Adams, Franklin, Fulton, Bedford Somerset, and Westmoreland. These themes provide a broad conceptual framework for all aspects of the heritage area’s interpretive programming—designed to accommodate and respond to a range of stories, resources, perspectives and new information as it comes to light. 

C. The LHHC has established a goal of examining the feasibility of expanding the Corridor to include Lancaster and York Counties.

The LHHC is also interested in examining the feasibility of incorporating Lancaster and York counties into the Lincoln Highway Heritage Corridor. The Lincoln Highway traverses Pennsylvania from Philadelphia at its easternmost terminus to Hookstown, Beaver County, at its westernmost terminus. The LHHC board of directors believes the rich cultural history, natural and agricultural landscapes along with the built environment of the Lancaster and York regions would be a great addition to the story of the Lincoln Highway. In turn the LHHC can provide additional resources for economic development, tourism, and preservation to the region. 

3. SCOPE OF WORK OUTLINE

· Propose the structure of an ideal management entity taking into consideration State, county, and local plans, capacity and available funding sources;

· Involve residents, public agencies, and private organizations working in the proposed heritage area;

· Include actions to be undertaken by units of government and private organizations to protect the resources of the heritage area;

· Specify the existing and potential sources of funding available to protect, manage, and develop the proposed heritage area.

· Include an inventory of the resources contained in the heritage area, including a list of any property in the heritage area that is related to the purposes of the heritage area and that should be preserved, restored, managed, developed, or maintained because of its historical, cultural, natural, recreational, or scenic significance;

· Include a recommendation of policies for resource management that considers and details application of appropriate land and water management techniques, including the development of intergovernmental cooperative agreements to protect the historical, cultural, natural, and recreational resources of the heritage area in a manner that is consistent with the support of appropriate and compatible economic viability.

· Include a program for implementation of the management plan, including plans for restoration and construction, specific commitments of the partners for the next 5 years of operation, an analysis of ways in which local, state, and federal programs may best be coordinated to promote the purposes of the heritage area.

· Include an operational, financial and business planning module that identifies potential funding sources.

A. Project Initiation/ Information Gathering for Updating the MAP
· The consultant will review pertinent plans, policies and procedures, studies, and reports that relate to LHHC and its activities. The consultant will provide a list of requested materials and the LHHC will provide these materials to the consultant in a timely fashion. 
· Consultant will conduct a work session with the LHHC to review the scope of work, schedule and confirm mutual expectations. 
· Consultant will advise on the formation and role of an Advisory Committee, providing a list of categories to be represented, and drafting a letter of invitation to be sent by the LHHC. The Advisory Committee is envisioned as a sounding board of key stakeholders that will meet at a minimum of four (4) times during the MAP's development.
· Consultant team members will conduct at least one public forum session with collaborating organizations in each of the six counties served by LHHC. The client is responsible for scheduling these public forums and will conduct them using detailed instructions provided by the consultant. 
· For the study committee, as well as key person interviews, the consultant and the LHHC will develop a list of stakeholders and representatives from LHHC. 
· programs/projects including elected officials, tourism bureaus, heritage organizations and partners, the PA Heritage Areas Program’s Regional Advisor and Program Coordinator. 
· If possible, the consultant should tour the heritage area, including key heritage sites, heritage communities and landscapes, guided by knowledgeable persons associated with the LHHC. 
Deliverables: Memo on Advisory Committee composition and its role in the project. Letter of invitation. Instructions about key person interviews and public forums. Completion of interviews and public forum sessions. (Unless otherwise noted, all deliverables listed in this RFP should be submitted electronically to LHHC staff.)



B. Analysis of Issues & Opportunities
Considering insights gained through interviews and field observations, the consultant will conduct a thorough analysis of the issues and opportunities pertaining to the LHHC:
· Consultant will review the LHHC’s previous Management Action Plan (1995). The consultant will prepare a summary of accomplishments, those elements that seem to remain valid, those that would seem no longer valid, and new opportunities that appear noteworthy.
· Consultant will review findings from other local/county/regional planning efforts, including, but not limited to: county open space, greenway & outdoor recreation plans, county comprehensive plans, rivers conservation plans, Management Action Plans of connected or overlapping Heritage Areas, Laurel Highlands and South Mountain Conservation Landscape action plans, and formulate recommendations on the integration of agreed-upon elements. 
· Consultant will prepare for and conduct “Advisory Committee Meeting # 1: Issues & Opportunities”.
Deliverables: Advisory Committee Meeting #1; Technical Memorandum #1: Issues & Opportunities.
C. Update Interpretive Framework
In an internal work session:
· Consultant will synthesize insights from all previous activities into a conceptual framework structure for the MAP update. It will include drafting the vision, goals, and preliminary strategies for the LHHC, which will be captured in a technical memorandum.
· Consultant will then conduct “Advisory Committee Meeting #2: Vision, Goals & Strategies”—presenting the "raw" vision and goals, and discussing potential strategies for achieving them, along with implications regarding existing projects, boundaries, relationships to other organizations and existing and potential funders.
· Consultant will provide the committee with draft criteria for selecting priority projects. Emerging interpretive frameworks will also be part of the agenda for this Advisory Committee meeting.
Deliverables: Advisory Committee Meeting # 2; Technical Memorandum #2: Vision, Goals & Strategies

D. Proposed Priority Projects, Programs
In another team meeting and using criteria approved by the Advisory Committee:
· Consultant will develop a preliminary, prioritized list of short-term (1-3 years), medium-term (3-6 years), and long-term (6-10 years) goals with concrete measurable action steps, anticipated costs, recommended partners, funding and implementation strategies, including an analysis of ways in which local, state and federal programs may be best coordinated and how private funding sources can be integrated.
· Consultant will conduct a round of focus groups or public meetings to test response, explore collaborative roles and elicit suggestions or revisions.
· Consultant will conduct “Advisory Committee Meeting #3: Priority Projects” to review recommended goals, projects, response of key partners, and gain insights from regional leaders. Revisions to the list will be made as appropriate.
Deliverables: Advisory Committee Meeting #3; Technical Memorandum #3: Priority Projects. The tech memo will also contain the proposed outline of the final plan document for review and comment.


E. Organizational Implications/Business Plan

· The consultant will assess the organizational capacity of the LHHC and prepare a sound business plan. Throughout the planning process, the consulting team will have gained insights working with the LHHC staff and Board of Directors about emerging roles and relationships to other regional organizations. During this task, we will focus on and examine the LHHC’s business model and practices—including budgets for operations, capital costs, revenue sources and potential sources, governance and staffing issues, and collaboration opportunities. The LHHC by-laws will also be reviewed in this process. The consultant will conduct a round of focus groups or public meetings to test response, explore collaborative roles and elicit suggestions or revisions.
· Consultant will analyze the results of the 2015 Economic Impact Study for Heritage PA (http://www.pitt.edu/~mcgrath/assets/pa-heritage-study-final-report-0602152.pdf) and provide recommendations on the continuing evaluation and analysis of those impacts.
· The consultant will present its findings and discuss recommendations in a work session with the LHHC Board of Directors.
· Consultant will then conduct “Advisory Committee Meeting #4: LHHC Management, Governance, Staffing”.
Deliverables: Advisory Committee Meeting #4; Technical Memorandum #4: LHHC Management, Governance, Staffing.


F. Management Action and Interpretive Plans

· Consultant will produce initial draft plans for review and comment by the LHHC, the Advisory Committee, and DCNR.
· Following the receipt and discussion of changes, the consultant will present the plan in a public forum to be held at a location to be determined within the region. 
· The consultant will make revisions and produce a second draft plan and submit it to LHHC to ensure any comments/edits are appropriately addressed before preparing the Final Plan.
· The Final Plan is envisioned as a printed report of 1ess than 100 pages, illustrated with maps, diagrams, photographs, and charts. The intended audience is the LHHC governing board, county governments (commissioners), Heritage Region staff, collaborating regional partner organizations and the DCNR. Final plan documents should also include a printed executive summary report that can be distributed to the public rather than the full MAP and IP as well as a visual presentation summarizing the findings in the report/plan (such as a PowerPoint).  
· Final deliverables: The consultant will provide LHHC with one (1) bound and printed copy of the full Management Action Plan and Interpretive Plan as well as one (1) bound and printed copy of each executive summary report. Electronic versions of the final plan and the executive summary should also be submitted in PDF format so they can be placed on the LHHC website, and more copies can be printed in the future. (Please note: This MAP update is a two-phase project. This RFP specifically pertains to the cost of retaining a consultant and the development process of the LHHC’s updated MAP to be performed throughout 2024 and 2025. Printing and distribution of the update MAP will be done in late 2025 via another DCNR grant (Round 31) that will be applied for in April 2025.)
· The consultant will participate in a presentation of the updated MAP with the LHHC, which will be scheduled by LHHC staff.
Deliverables: Instructions of public forum; draft and final plan; executive summary report; formal plan presentation. 


4. SUBMITTAL AND CONSULTANT SELECTION CRITERIA

A. Submittal Requirements

· A proposal submitted via email stating your interest in the project and a cost estimate based on the scope of work provided in this RFP. 

· A description of your consulting team, including descriptions of the individuals involved and their expertise, as well as those who would have primary responsibility for the project.

· An annotated project list that demonstrates experience in similar projects.

· A general description of the approach the team would use to accomplish the outlined scope of work. 

B. Consultant Selection Criteria
The following criteria will be used in the evaluation of the submittals:

· Demonstration the consultant has thorough understanding of PA Heritage Areas Program and has direct experience in drafting plans for a PA Heritage Area or a similar entity. 

· Demonstration of a thorough understanding of public participation and creativity of approach in gaining maximum participation.

· Quality of consultants' experience with similar projects.

· Soundness and creativity of the proposed approach.

· Responsiveness to the needs of the LHHC, Advisory Committee and project partners.


5. PROJECT SCHEDULE

· Distribution of Request for Proposals 	July 22, 2024

· Submittals Due 				September 2, 2024

· Selection of Consultant 			September 16, 2024 (tentative)

· Project Start 					October 7, 2024

· Project Completion 				On/before October 7, 2025


Proposals must be received no later than 4pm on Monday, September 2, 2024, to be eligible for consideration. 

Electronic copies of the full proposal including any attachments
or links to an FTP site should be addressed to:
kimberly@lhhc.org 


The Lincoln Highway Heritage Corridor reserves the right to waive technicalities and to reject 
any-and-all proposals in the best interest of the organization.

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE:

1. In the hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity required under the grant agreement or any subgrant agreement, contract, or subcontract, the Grantee, a subgrantee, a contractor, a subcontractor, or any person acting on behalf of the Grantee shall not discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the Pennsylvania Human Relations Act (PHRA) and applicable federal laws, against any citizen of this commonwealth who is qualified and available to perform the work to which the employment relates.

2. The Grantee, any subgrantee, contractor or any subcontractor or any person on their behalf shall not in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, against or intimidate any of its employees.

3. Neither the Grantee nor any subgrantee nor any contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, in the provision of services under the grant agreement, subgrant agreement, contract or subcontract.

4. Neither the Grantee nor any subgrantee nor any contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate against employees by reason of participation in or decision to refrain from participating in labor activities protected under the Public Employee Relations Act, Pennsylvania Labor Relations Act or National Labor Relations Act, as applicable and to the extent determined by entities charged with such Acts’ enforcement, and shall comply with any provision of law establishing organizations as employees’ exclusive representatives.

5. The Grantee, any subgrantee, contractor or any subcontractor shall establish and maintain a written nondiscrimination and sexual harassment policy and shall inform their employees in writing of the policy. The policy must contain a provision that sexual harassment will not be tolerated and employees who practice it will be disciplined. Posting this Nondiscrimination/Sexual Harassment Clause conspicuously in easily accessible and well-lighted places customarily frequented by employees and at or near where the grant services are performed shall satisfy this requirement for employees with an established work site.

6. The Grantee, any subgrantee, contractor or any subcontractor shall not discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or expression, or in violation of the PHRA and applicable federal laws, against any subgrantee, contractor, subcontractor or supplier who is qualified to perform the work to which the grant relates.

7.  The Grantee and each subgrantee, contractor and subcontractor represent that it is presently in compliance with and will maintain compliance with all applicable federal, state, and local laws and regulations relating to nondiscrimination and sexual harassment. The Grantee and each subgrantee, contractor and subcontractor further represents that it has filed a Standard Form 100 Employer Information Report (“EEO-1”) with the U.S. Equal Employment Opportunity Commission (“EEOC”) and shall file an annual EEO-1 report with the EEOC as required for employers’ subject to Title VII of the Civil Rights Act of 1964, as amended, that have 100 or more employees and employers that have federal government contracts or first-tier subcontracts and have 50 or more employees. The Grantee, any subgrantee, any contractor or any subcontractor shall, upon request and within the time periods requested by the Commonwealth, furnish all necessary employment documents and records, including EEO-1 reports, and permit access to their books, records, and accounts by the granting agency and the Bureau of Diversity, Inclusion and Small Business Opportunities for the purpose of ascertaining compliance with the provisions of this Nondiscrimination/Sexual Harassment Clause.

8. The Grantee, any subgrantee, contractor or any subcontractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every subgrant agreement, contract or subcontract so that those provisions applicable to subgrantees, contractors or subcontractors will be binding upon each subgrantee, contractor or subcontractor.

9. The Granter’s and each subgrantee’s, contractor’s and subcontractor’s obligations pursuant to these provisions are ongoing from and after the effective date of the grant agreement through the termination date thereof. Accordingly, the Grantee and each subgrantee, contractor and subcontractor shall have an obligation to inform the commonwealth if, at any time during the term of the grant agreement, it becomes aware of any actions or occurrences that would result in violation of these provisions.

10. The commonwealth may cancel or terminate the grant agreement and all money due or to become due under the grant agreement may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual Harassment Clause. In addition, the granting agency may proceed with debarment or suspension and may place the Grantee, subgrantee, contractor, or subcontractor in the Contractor Responsibility File.
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE CONT... Based on Management Directive 215.16 Amended (8/2/18)
























I. Appendix: Draft Contract


Professional Services Agreement

This is an agreement made as of ____________, 2024 between the Lincoln Highway Heritage Corridor (CLIENT) and ___________________________ (CONSULTING FIRM). 

CONSULTING FIRM will provide professional services in connection with the preparation and completion of the Lincoln Highway Heritage Corridor Management Action Plan Update, hereafter called the PROJECT. The PROJECT is financed in part by a grant from the Community Conservation Partnerships Program and the Heritage Areas Program under the administration of the Pennsylvania Department of Conservation and Natural Resources Bureau of Recreation and Conservation. 

In consideration of the mutual covenants contained herein and other good and valuable consideration, CONSULTING FIRM and CLIENT hereby agrees as follows:

SECTION 1- GENERAL

1.1 Standard of Care

CONSULTING FIRM will use best efforts to perform the services, provided hereunder in a manner consistent with that level of care and skill ordinarily exercised by other members of COSNULTING FIRM’S profession currently practicing in the same locality under similar conditions. Unless specifically set forth herein, no other representation, express or implied, and no warranty or guarantee is included or intended in this Agreement, or in any report, opinion, document presented by CONSULTING FIRM. 

1.2 Titles 

The titles used in this Agreement are for general reference only and are not part of the Agreement. 

1.3 Effective Date 

The Effective Date of this Agreement is specified in the introductory paragraph above.

1.4 Execution of Authorization

Execution of the Agreement by CONSULTING FIRM and CLIENT constitutes CLIENT’s written authorization for CONSULTING FIRM to begin providing its services under the PROJECT.

1.5 Definitions

1.5.1 “Agreement” means this Agreement between CLIENT and CONSULTING FIRM for professional services including those exhibits listed in Section7 of this Agreement.

1.5.2 “Basic Services” means the services to be performed for or furnished to CLIENT by CONSULTING FIRM described in Section 2.1 of this Agreement. 

1.5.3 “Additional Services” means the services to be performed for or furnished to CLIENT by CONSULTING FIRM described in Section 2.2 of this Agreement. 

1.5.4 “Equitable Adjustment” means the adjustment to the Agreement price of the delivery schedule based upon a change resulting from actions of the CLIENT which compensates CONSULTING FIRM for actual costs, plus reasonable profit (except for suspension), and overhead. 

1.5.5 “Fiduciary Services” means the obligations, including the duty of loyalty and the duty of care, that fiduciaries provide to the entrusted regarding property, assets, or power that public policy encourages. 

1.5.6 “Reimbursable Expenses” means the actual expenses incurred by CONSULTING FIRM directly in connection with the performance or furnishing of Basic or Additional Services. Such expenses may include, but are not limited to transportation, lodging, subsistence, printing, and photography. 

SECTION 2- SERVICES OF CONSULTING FIRM

2.1	Basic Services

CONSULTING FIRM shall perform the professional services for the PROJECT as described more fully in Exhibit A. 

2.2	Additional Services 

If CLIENT wishes CONSULTING FIRM to perform services in addition to those specified in Exhibit A of this Agreement, and if said services are customarily provided by CONSULTING FIRM, CLIENT shall so instruct CONSULTING FIRM, and CONSULTING FIRM shall perform or obtain from others such services and will be compensated for the Additional Services in accordance with Section 5.1.2.  



SECTION 3- CLIENT’S RESPONSIBILITIES

3.1	Authorized Representative

CLIENT designates the following authorized representatives to make all decisions on CLIENT’S behalf when requested by CONSULTING FIRM. The following shall be available on an on-call basis as required by CONSULTING FIRM and shall be called in the order listed herein:

Name: Kimberly A. Cady
Telephone: 724-879-4241
Email Address: kimberly@lhhc.org

Name: Beverly Ravida
Telephone: 724-879-4241
Email Address: Beverly@lhhc.org

CLIENT shall furnish a revised listing, in writing, to CONSULTING FIRM when any changes affecting this listing are made. 

3.2	Information Provided by Others 

CLINT shall obtain and deliver to CONSULTING FIRM the information listed in Exhibit B and any other information that CLIENT becomes aware of that may affect or assist CONSULTING FIRM in the performance of CONSULTING FIRM’s services hereunder. CONSULTING FIRM shall review all information and shall provide an opinion on the accuracy of such information. CLIENT acknowledges that if the information is, in the opinion of CONSULTING FIRM, inaccurate or unreliable, then CONSULTING FIRM may be required to perform additional services and will be compensated for the additional services in accordance with Section 5.1.2.

SECTION 4- TIMES FOR RENDERING SERVICES 

4.1	Timeliness of Performance

CONSULTING FIRM will perform the services described in this Agreement within eight months of the execution of this Agreement 

4.2	Schedule Changes

If the period indicated in this Agreement by which services are to be completed is changed through no fault of CONSULTING FIRM, the amount of compensation provided for in this Agreement shall be subject to equitable adjustment which is evoked only when the change will impact CONSULTING FIRM’S provision of services. Further, if CLIENT requests changes in the Scope of Services, extent or character of the PROJECT, the time for performance of the CONSULTING FIRM’S services may be adjusted by CONSULTING FIRM, when mutually agreed upon by both parties. 

4.3	Suspension of Services

If the PROJECT is suspended for more than thirty (30) calendar days in the aggregate, CONSULTING FIRM shall be compensated for services performed and charges incurred prior to receipt of notice to suspend and, upon resumption, an equitable adjustment in fees to compensate CONSULTING FRM for, among other things, reasonable costs incurred because of such delay or suspension and reactivation. In addition, there shall be an equitable adjustment in the PROJECT schedule based on the delay caused by the suspension. Any equitable adjustment to the PROJECT schedule shall be mutually agreed upon by both parties. 

If CLIENT fails to make payment when due or otherwise is in breach of the Agreement, CONSULTING FIRM may suspend the PROJECT upon five (5) calendar days’ notice to CLIENT. CONSULTING FIRM shall have no liability whatsoever to the CLIENT for any costs or damages as a result of such suspension caused by any breach of this Agreement by the CLIENT.


SECTION 5- PAYMENTS TO CONSULTING FIRM

5.1	Methods of Payment for Services and Expenses

5.1.1	Basic Services
	
CLIENT shall pay CONSULTING FIRM for Basic Services performed or furnished under Section 2.1, a lump sum fee of $_________. The fee shall be paid in installments based on monthly invoices as stated in Section 5.2.1.

5.1.2	Additional Services

CLIENT shall pay CONSULTING FIRM for Additional Services performed or furnished under Section 2.2 on an hourly fee basis in accordance with CONSULTING FIRM’S current Fee Schedule which is attached as Exhibit C. 

5.1.3	Reimbursable Expenses

The current lump sum budget includes Reimbursable Expenses such as printing, travel, etc., expected to be incurred by CONSULTING FIRM in the performance of services under this Agreement. 

5.2	Other Provisions Concerning Payments

	5.2.1 	Preparation of invoices
	
CONSULTING FIRM will prepare and send CLIENT monthly invoices showing charges for 
services to date less payments received, and the net amount owed. 

Charges for Basic Services provided will be based on CONSULTING FIRM’S estimate of the percent completion of the Basic Services multiplied by the total lump sum fee indicated in Section 5.1.1 of this Agreement. 

Charges for Additional Services will be invoiced separately from Basic Services monthly. Invoices for Additional Services will show actual hours worked in the billing period for each personnel classification performing the Additional Services multiplied by the appropriate Fee Schedule rate from Exhibit C of this Agreement. The Fee Schedule in Exhibit C is only valid for the dates shown and will be updated on a periodic basis by CONSULTING FIRM. Said updated to Exhibit C will be provided to CLIENT for the duration of the PROJECT. 

	5.2.2	Late Charges

CLIENT shall pay CONSULTING FIRM the full amount of every invoice within sixty (60) calendar days of the date of the invoice. Accounts remaining unpaid sixty (60) calendar days after the invoice date shall be subject to a monthly service charge of 1.5% (or the legal rate) on the then unpaid balance.	

5.2.3	Collection Costs

In the event legal action is necessary to enforce the payment provisions of this Agreement. CONSULTING FIRM shall be entitled to collect from CLIENT any judgement or settlement sums due, reasonable attorney’s fees, court costs and expenses incurred by CONSULTING FIRM in connection with such collection action, computed at CONSULTING FIRM’S prevailing fee schedule and expense policies. 	

	5.2.4	Termination of Services

If any invoice payment is not received by CONSULTING FIRM within sixty (60) calendar days of the date of the invoice, CONSULTING FIRM, may, without waiving any claim or right against the CLIENT, terminate the performances of the services under this AGREEMENT. 


	5.2.5	Invoice Adjustments

Payment of invoices is in no event, subject to unilateral discounting set-offs, and/or back-charges by CLIENT, and payment is due for work, or agreed upon expenses as defined in the scope of work, performed prior to any such suspension or termination of this Agreement by either party. 
		
SECTION 6- MISCELLANEOUS

6.1	Notices

Any notice required under this Agreement will be in writing, addressed to the appropriate party at the address which appears on the signature page of this Agreement 9as modified in writing from time to time by such party) and given personally, by regular registered, or certified mail, by facsimile, or by a nationally recognized overnight carrier service. All notices shall be effective upon the date of receipt. 

6.2	Governing Law

It is the intention of the Parties of this Agreement that this Agreement and the performance under this Agreement, and all suits and special proceedings under this Agreement, be construed in accordance with and governed, to the exclusion of the law of any other forum, by the laws of the Commonwealth of Pennsylvania, without regard to the jurisdiction in which any action or special proceeding may be instituted. 

6.3 	Assignment

Neither CLIENT nor CONSULTING FIRM may assign, sublet, or transfer any rights hereunder or interest (including but without limitation, payments that may become due or that are due) in this Agreement without the express written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by law, or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement. 

6.4	Corporate Protection

It is intended by the Parties to this Agreement that CONSULTING FIRM services in connection with the PROJECT shall not subject CONSULTING FIRM’s individual employees, officers, or directors to any personal legal exposure for the risks associated with this PROJECT. Therefore, and notwithstanding anything to the contrary contained herein, CLIENT agrees that as the CLIENT’S sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted only against CONSULTING FIRM, a Pennsylvania corporation, and not against any of CONSULTING FIRM’s employees, officers, or directors. 

6.5	 Fiduciary Responsibility 

CLIENT acknowledges that CONSULTING FIRM has not offered any fiduciary service to CLIENT and no fiduciary responsibility shall be owed to CLIENT by CONSULTING FIRM as a consequence of CONSULTING FIRM’s entering into this Agreement with CLIENT. 

6.6	Certification, Guarantees, and Warranties

CONSULTING FIRM shall not be required to sign any documents that would result in CONSULTING FIRM having to certify, guarantee, or warrant the existence of conditions whose existence CONSULTING FIRM cannot ascertain. CLIENT also agrees not to make resolution of any dispute with CONSULTING FIRM or payment of any amount due to CONSUTLING FIRM in any way contingent upon CONSULTING FIRM’S signing any such certification. 

6.7	Changed Conditions

CLIENT shall rely on CONSULTING FIRM’S judgement as to the continued adequacy of this Agreement in light of occurrences or discoveries that were not originally contemplated by or known to CONSULTING FIRM. Should CONSULTING FIRM call for contract renegotiation, CONSULTING FIRM shall identify the changed conditions necessitating renegotiation of the Agreement. If terms cannot be agreed to, the parties agree that either party has the absolute right to terminate this Agreement. 

6.8	Delivery of Electronic Files
	
By accepting and utilizing any drawings or other data on any form of electronic media generated and provided by CONSULTING FIRM, CLIENT covenants and agrees that all such drawings and data are instruments of service of CONSULTING FIRM, who shall be deemed author of the drawings and data, and shall retain all common law, statutory law and other rights, including copyrights. CLIENT and CONSULTING FIRM agree that any CADD files prepared by either party shall conform to the specifications listed in Exhibit D. The electronic files submitted by CONSULTING FIRM to CLIENT are submitted for an acceptance period of thirty (30) calendar days. Any defects CLIENT discovers during this period will be reported to CONSUTLING FIRM and will be corrected as part of CONSULTING FIRM’S Basic Scope of Services. Correction of defects detected and reported after the acceptance period will be compensated for as Additional Services. 

CLIENT agrees, to the fullest extent permitted by law, to indemnify and hold CONSULTING FIRM harmless form any damage, liability, or cost including reasonable attorney’s fees and cost of defense, arising from any changes made by anyone other than CONSULTING FIRM. 

6.9	Limitation of Liability

6.9.1	To the fullest extent permitted by law, and notwithstanding any other provision of the Agreement, the total liability, in the aggregate, of CONSULTING FIRM to CLIENT and anyone claiming by, through, or under CLIENT, for any and all claims, losses, costs or damages whatsoever arising out of, resulting from or in any way related to the services provided under this Agreement from any cause or causes, included but not limited to the negligence, professional errors or omissions, strict liability or breach of contract or warranty expressed or implied of CONSULTING FIRM shall not exceed the total compensation received by CONSULTING FIRM under this Agreement or $100,000, whichever is less. 

6.9.2	To the fullest extent permitted by law, and notwithstanding any other provision in this Agreement, CONSULTING FIRM shall not be liable to CLIENT or anyone claiming by, through, or under CLIENT for any special incidental, indirect, or consequential damages whatsoever, arising out of, resulting from, or in any way related to the services provided under this Agreement from any cause or causes, with the exception of damages caused by the negligence, professional errors or omissions, strict liability, breach of contract or warranty expressed or implied of CONSULTING FIRM. 

6.9.3	Subject to and limited by the provisions of agreed to by CLIENT and CONSULTING FIRM in Sections 6.9.1 and 6.9.2 above, and to the fullest extent permitted by law, CONSULTING FIRM’S total liability to CLIENT and anyone claiming by, through, or under CLIENT for any claim, cost, loss or damages caused in part by the negligence of CONSULTING FIRM and in part by negligence of CLIENT or any other negligent entity or individual, shall not exceed the percentage share that CONSULTING FIRM’S negligence bears to the total negligence of CLIENT, CONSULTING FIRM and all other negligent entities and individuals determined on the basis of comparative negligence principles. CLIENT further agrees to hold harmless CONSULTING FIRM from and against any such claim, cost, loss or damages but only to the extent of the percentage share that CLIENT’S negligence bears to the total negligence of CLIENT, CONSULTING FIRM and all other negligent entities and individuals determined based on comparative principles. 

6.10	Extension of Protection 

CLIENT agrees to extend all liability limitations and indemnifications provided by CLIENT and CONSULTING FIRM to those individuals and entities CONSULTING FIRM retains for performance of the services under this Agreement, including but not limited to CONSULTING FIRM’S officers and employees and their heirs and assigns. 


6.11 	Third Party Beneficiaries 

Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of a third party against either CLIENT or CONSULTING FIRM. CONSULTING FIRM’S services under this Agreement are being performed solely for CLIENT’S benefit, and no other entity shall have any claim against CONSULTING FIRM because of this Agreement or the performance or nonperformance of services hereunder. 

6.12	Dispute Resolution

CLIENT and CONSULTING FIRM agree to negotiate in good faith for a period of thirty (30) calendar days from the date of notice of all disputes between the parties prior to exercising their rights under law. 

6.13	Certificate of Merit

CLIENT shall make no claim against CONSULTING FIRM for professional negligence, either directly or in a third-party claim, until CLIENT provides to CONSULTING FIRM a certification prepared and signed by an independent consultant currently practicing the same discipline as CONSULTING FIRM and licensed in the Commonwealth of Pennsylvania. To be valid, the certification shall identify: 1) the name, business address, telephone number, and license number of the individual completing the certification; 2) the method used to establish the standard of care against which CONSULTING FIRM’S  performance was evaluated; and 3) each error or omission the certifier contends is a violation of the standard of care and discuss what CONSULTING FIRM should have done to have maintained the standard of care. Said certificate shall be presented to CONSULTING FIRM at least thirty (30) calendar days before the filing of any claim or institution of any judicial or arbitration proceeding against CONSULTING FIRM. 

6.14	Attorneys’ Fees

In the event of any litigation arising from or related to the services provided under this Agreement, the prevailing party will be entitled to recovery of all court costs and attorneys’ fees allowed by law. 

6.15	Termination

	The obligation to provide further services under this Agreement may be terminated:

6.15.1	For cause, by either party upon thirty (30) calendar days’ written notice in the event of substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party. Notwithstanding the foregoing, this Agreement will not terminate as a result of such substantial failure if the party receiving such notice begins, within seven (7) calendar days of receipt of such notice, to correct its failure to perform and proceeds diligently to cure such failure within no more than thirty (30) calendar days of receipt thereof. 


6.15.2	For cause, by CONSULTING FIRM upon seven (7) calendar days’ written notice if CONSULTING FIRM believes that CONSULTING FIRM is being requested by CLIENT to furnish or perform services contrary to CONSULTING FIRM’S responsibilities as a licensed professional.

6.15.3	For cause, by CONSULTING FIRM upon seven (7) calendar days’ written notice if CONSULTING FIRM’s services are delayed or suspended for more than ninety (90) calendar days for reasons beyond CONSULTING FIRM’s control. 

6.15.4	For convenience by CLIENT upon thirty (30) calendar days’ written notice 

6.15.5	in the case of termination under Sections 6.15.2 or 6.15.3, CONSULTING FIRM shall have no liability whatsoever to CLIENT for any costs or damages as a result of such termination.

6.16	Survival

All express representations, indemnifications or limitations of liability made in or given in this Agreement will survive the completion of all services of CONSULTING FIRM under this Agreement or the termination of this Agreement for any reason. 

6.17	Severability

Any provision or part of the Agreement held to be void or unenforceable under any law or regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon CLIENT and CONSULTING FIRM,  who agree that this Agreement shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

6.18	Interpretation

Limitations on liability and indemnities in this Agreement are business understandings between the parties and shall apply to all the different theories of recovery, including breach of contract or warranty, tort (including negligence), strict or statutory liability, or any other cause of action. These limitations on liability and indemnities will not apply to any losses or damages that have been found by a trier of fact to have been caused by CONSULTING FIRM’s sole or gross negligence or CONSULTING FIRM’S willful misconduct. “Parties” means CLIENT and CONSULTING FIRM, and their officers, partners, employees, or agents. The parties also agree that CLIENT will not seek damages in excess of the contractually agreed upon limitations indirectly through suits with other parties who may join CONSULTING FIRM as a third-party defendant. 

SECTION 7- EXHIBITS

7.1	This Agreement is subject to the provisions of the following Exhibits which are attached to and made a part of the Agreement.	

7.1.1	Exhibit A, “The Scope of Services of CONSULTING FIRM”, consisting of two (2) pages.

	7.1.2	Exhibit B, “Information to be Provided by CLIENT”, consisting of one (1) page.

	7.1.3	Exhibit C, “Fee Schedule CONSULTING FIRM”, consisting of one (1) page. 

	7.1.4	Exhibit D, “CADD and Electronic File Specifications”, consisting of one (1) page. 

7.2	This Agreement (consisting of pages 1 to 10, inclusive and the Exhibits identified above) constitutes the final and complete agreement between CLIENT and CONSULTING FIRM in respect of the PROJECT. It supersedes all prior or contemporaneous communications, representations, or agreements, whether oral or written, relating to the subject matter of this Agreement. Execution of the Agreement signifies that each party has read the document thoroughly and is satisfied. Amendments to this Agreement shall not be binding unless made in writing and signed by CLIENT and CONSULTING FIRM.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the date first above written. 


LINCOLN HIGHWAY HERITAGE CORRIDOR 			CONSUTLING FIRM

By: _________________________________		By:___________________________

Date of Signature: _____________________		Date of Signature: ________________

Address for giving notices:					Address for giving notices: 

LINCOLN HIGHWAY HERITAGE CORRIDOR			TBD
3435 State Route 30 E
Latrobe, PA 15650
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